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FE.\XK r,t'CKEJ,
.JIIll:-.i F. :'1('C,\ETllY
~rIJ[l.tor,

As:-emLlym.all, State Legislature, 1036
Savoy Strt'et, San DH'.gO 7

lath District.

LAND TITLES. TORRENS ACT. Amendment of Initiative Act. Authorizes Legie!alure to .1llJelld or repeal r.hc Land 'l'itle Law (Torrens Act) <1(I01'led by initiali\"(' in
l[)H.
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(For Full Text of Measure J See Page 7, Part II)

Analysis by the Legislative Counsel
d<; measure woald add

~t',·tiOJ,

llG to tiJf' illiliatlw ad ,t(luptlJ
~ ~ll-l ",hith is <-(J]nmollJy referred t(, it:'; tilt' Tor;-em; L;wd TitJ~'
Hegi.~tration La". That law provid"s ]""." tlie' \'pliollal r(-!!i)o,tralion
()f title to land under it" pron:-.ion'-.. 'fl,e s"t"ti,!Il tu I.e add!!(l b:- 1his
m<:"a"';UT!~ would authorize the Le~;·i~l:tt\ll'e tv amelHl 01" rept',ll ail or
a!ly I)art of the ad at any lim<.'.
Under .Article' IV, Sedion 1, of the California Constitution all
initiatiw' act alloptetl by j he people ellnnot be amf~lH.1e:d 01" ft'p('aled
pxcept. by Yote of the ('iect(\rs, unless othel"\\ i::.(~ pl'O\ ided ir tIl<-:
initiative 8rt. Xo prrn i.-:10n for anJ~nLllllent or rC'"peal i~ ('1;f\l,.ilL,d
in the Ell.! initiati,-... act.

Argument in Faver of Amendment of Initiative Act
This n . . I;'J.&ure amends the Califon.ia Land H.egistratioll Ad, fl.il
illilid1.iH act (COIlllUf)Hly kn;n, 11 as TOrl'f'"llS fI'irle) by addillg a sec·
tion whi('1 WOuld permit the Ll.'gislature to amend or repeal all ()r
auy part of this ad at any time.
The ('ost of liluintaiuing operation of the TAtnJ TiOE' Al't
throughout the State- runs illto hundreds uf tho"ll-;anu!'! of dollars
per Yf'"ar which must be borne by tl~ general taxpayVf.
Le-ss than one·tellth (,f one l,ereeht of the land iu ('alifornit!., iI~
ae:r('agf', value or Ilum!J('r of parLel~, i~ registered under this ad_
·With the B.ll,~pti·ja d this llleasure by the vot.ers the Legisiatul'~ ·will
be givt'n tllf' right (which It doe~ Hut now have) to amend or repeal
th ... ad.. ~\tly su<:h Hd'ic,u by the Legislature will preserve and pro·
t-ed al! r~;:!·!tts that owners of regiiitere-l land filay now posse-ss
un(if'l' the

<l';t.

The A&'lIJfRllee Funa wt:idl wa;; set up by the act for the purpose
of reimbur~~mg' fOl 0\\ner who suffers f\ le,,8 h('(~aus£' of an errur or
drfe( t jl! },is reg:i;.;terrd title Las been in ,01w:Itt f,)t, yE',H~ .:wd the
insurance featurt'i'l of till" art serve only (t.) a trap to tbe un\~"ar'y.
O·,v1lers dc-alilll!: with regi:)tered land, canr,ot reI" up0n the certifi·
elite as sho\';in{:: the true status of title, because in add:~i0n to the
exceptiollS Sf't forth in Sl'ction 34 ttf tIw Land Title Act, the cur-

rm.t

]}ankruptcit'S and n·(,fiyer~hips
Dis;:,;olutioll or fUl'ff' it me of COl'pol'«t.ions
Tn(;Olnpeten':y I1I"OlCf'cdinr-:.'i
AdiollS in ff'dt.·ml <'!HI :.tate court.:; su~h as divorce, probate pI'Oc{'{'(;ings, etc.
..As a rl'sult of these defect.;;;, title insurance by r~)vate 1i~le com[Janics is reJJed upon for f,p.·urity ill dl:'alin~ with registf'red lllnd
and repe-aJ o.f the ad w'}uld not aff{'e;. th'! status of the registered
owner ia this re>;ped.
The Registl'atiGH Ry"tl'lll I" unsatisfactory to re.:isTl'reJ O"\\llt'rs
becau-se it requires court .wtiOll'> when {'ertlfkate-s (If title nre 10sL;
to termiw."·.c joiut tenallcie .. ; life ,·stati'S and homestead interests;
t-) d<:>ar tftX tit!.:, .lens indfl'"t,tiH' under the Statute of Lim~latiuns
an(l. nHIllerom: oth,·r pro('I'('(Ei1I!S wl,ich <Ire rarely (II' nl~yer required
unth·," the n'cllrtiatioll systf'In.
The aet was snpcril,lpo<"t'd on tlw State's normal rN'('l"llinf! pro~
eedure and lia>; t<lll);ed €'Jl\l!t'sS rf)n.fn~iun. Court pNwl'llures 1'('quired
by the act are a(kling ll\(,re hurJj~ll.s to 0ur alren.dy ow·t·loaded
COlll'tS,

The exhaustive teport of the State LHnd~ Commi%ion maJ(' pursuant to thp Buo:;et. ...\rt of 1949 rt-c0mmends as folh)ws: '-It is
thereforp ret'omUl('r.·Jed f at ~he Lan(i Titl", S:Y~(!H of California
as. prov~J.pt1 fo'" by tll.: iF'itilltive- {'lladml'nt of ~ow'w.her 3, 1914,
oe ab<)}i"hed, and that the State IA'·~ish\.tllr(' reenmmenn to the ('lfc~
toratc the ao.option of 8. L.'1easure that will a(,colilpli:~h thii> enu."
'fIJis measure follow6 such recommehdatiuH_
State Associatiolls of County Hecol'ders, County Tax Collet·tors.
Cvunty Auditors and C(nmty Boards of Super·visors haw all pai'>sf'o
r;>l-loluLons favorin~ immcdiat,:, rep€'a! of the act. Tht' general publi~
&h(lUld welcome this opport.unity of repI"'aling an act that costs tl]l'.n
hundreds of thOlll:>ands of dvllllrs a year in tax mom·), and ace(·"P.lplishes no pr:wtical purpo~e,
V:ote Ye-s on this amendurf-nt.
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to such person, and after deducting from the state
share any sum otherwise appropriated or made
availahle by law for such aid to such person.
The purpose of this section is to make avail
the money required to provide aid to eligible a.,
persons in the amounts specified in Section 1 of this
article. Nothing in this section is intended to pre.
vent the Legislature from determining the extent,
if any, to which the counties of the State shall be
required to participate in the cost of such aid.
Sec. 4. This article shall become operative on the
first day of the fourth month next succeeding the
month in which it is adopted by the people of the
State.

vide for the granting of aid to the aged in amounts
greater than the amounts specified in Section 1 of this
article, but shall have no power to provide for the
granting of such aid in lesser amounts than the
amounts specified in Section 1 of this article.
Sec. 3. Out of any money in the State Treasury
not otherwise appropriated there is hereby appropriated each month such sum as is necessary to pay
the state share, as determined by law, of the cost
of the grant pursuant to Section 1 of this article, to
each aged person eligible therefor under the Welfare and Institutions Code, after deducting from the
grant the amount of any sum received from the
United States Government as assistance in respect

TAXATION: EXEMPTION OF VESSELS. Senate constitutional-~TES
Amendment No. 23. Continues exemption of California-reg-i8teredo freight and passenger ships of more than ;:'0 tOllS hUI'(lpll - - - - - frOl~l loe'tl property !:.:xation, such exemption otherwise due to
NO
expIre January J, 19,);).
•
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I

PROPOSED

(This proposed amcurlment expressly amends an
existing section of the Constitution, therefore, EXISTING PROVISIONS proposed to be DELETED
are printed in 8!f.R+~ !J:!+P.E.)

A::'IE~!:rMI::NT

To .\.R'fWLE XIII

Sec. 4. All yessel. of lllPre than 50 tons burden
registered at any port in this State and "ll;;aged in
the transportation 01 freight or passengers shall be
exempt from taxation except for state purposes
_-til a-a4 iRel t,ding the fu.st; day
~ ~.

*

PAY OF LEGISLATORS. Assembly Constitutional Amendment No. I Y E S _
13. Sets salaries of members of the State Lpgislature at $500
per month.
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fNO

(This proposed amcndment expressly amends
existing sections of the Constitution; therefore,
EXISTING PROVISIONS proposed to be DELETED
are printed in STRIKE OT:T !J:!+P.E; and NEW
PROVISIONS proposed to be INSERTED are
printed in BLACK-FACED TYPE.)
PRop·)SEr,

A~IEND~{ENT

TO ARTICLE IV

Sec. 2. (a) The sessions of the Legislature shall
be annual, but the Governor may, at any time, c(,nvene the Legislature, by proeiamation, in eJ(traordi·
nary s~ssion.
All regular sessions in odd-numbered years shall
be known as general sessions and no general session
shall exeeed 120 calendar days, exclusive of the recess required to be taken in' pursuance of this section, in duration.
All regular sessfons in even-number ..d years shall
be known as budg~ sessions, at which the Legislature shall consider only the Budg..t Bill for the succeeding fiscal year, revenue acts necessary therefor,
the approval or rejection of charters and charter
amendments of cities, counties, and citie. and
cotinties, and acts necessary to provide for the expenses o.f the session.
All general sessions shall commence at 12 o'clock
m., on the first Monday after the first day of J anuary, and shall continue for a period not exceeding
30 calendar days thereafter; whereupon a recess of
both houses must be taken for not less than 30
calendar ·days. On the reassembling of the Legislature, no bill shall be introduced in either house with-

ont the consent of three-fourths of the members
thereof, nor shall more than two bills be introduc
hy anyone member after such reassembling.
All budget sessions shall commence at 12 m. 0 ..
the first Monday in March Rnd no budget session
shall exceed 30 calendar days in duration.
(b) Each Member of the i,,'gislature shall recein
for his services the sum of ~ ~ tlelkm3
f$6OO+ five hundred dollars ($500) for each month
of the term fer which he b eleoted.
No MembH of the Legislature shall be rcimbnrsed
for his expenses, except for expenses incurred (1)
while attending a regular. special Or extraordinary
session of the Legislature (the expense allowances
for which may equal but not exceed the expense
allowances at the time authorized for other elected
state officers), not ·exceeding 120 calendar days of
any general session or 30 calendar days of any
budget session or the duration of a special or extraordinary session or (2) while serving after the Legislature has adjol1rned or during any recess of th~
two houses of the Legislature as a member of a
joint C0'l1mittee of the two house~ or of a committee
of either house, when the committee is constituted
and acting as an investigating committee to ascertain facts and make recommendations, not exceeding, during any· calendar year, 40 days as a member
of one or more committees of either house, or 60
days as a member of one o.r more joint committees.
but not exceeding 60 days in the aggregate for all
sllch committee work. The limitations in this subsection (b) are not applicable to mileage allowances.

LAND TITLES. TORRENS ACT. Amendment of Initiative Act. Authorizes Legislature to amend or repeal the Land Title Law
(Torrens Act) adopted by initiative in 1914.
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(This proposed law expressly amends provisions
of existing law; therefore, NEW ~ROV~IONS proposed to be ·INSERTED are prmted III BLACKFACED TYPE.)
~

I

PROPOSED LAW

Sec. 116. The Legislature may amend or repeal
aU or any part of this act at any time
•
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